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Dear  Mrs.  Dowling: 

In  accordance  with  the  legislative  mandate  of  Section 
82-3310ol  (RoCoMo  1947),  the  Department  of  Administration 
hereby  submits  the  attached  report  on  Fire  Protection 
Services  for  State  owned  buildings „ 

If  you  should  have  any  questions  or  need  additional 
information,  please  feel  free  to  contact  me0 

Sincerely, 


DAVID  M.  LEWIS 
Director 

DEPARTMENT  OF  ADMINISTRATION 


Attachment 

cc:  Mr.  David  L.  Hunter 
Mr.  Robert  E„  Kelly 
Mr.  Daniel  K.  Mizner 


MONTANA  IS  AN   EQUAL  OPPORTUNITY   EMPLOYER 


® 


A  RETORT  ON 
F]  RE  PROTECTION  SFRV'i  OK.S 
FOR 
STATE  OWNED  BUILDINGS 

In  accordance  with  the  Legislative  mandate  oE  Section  82-3310  i  (ROM  L 9 4 7 ) , 
the  Architecture  and  Engineering  Division  ol  the  Department  of  Administr.  tion  has 
explored  various  alternatives  for  providing  fire  protection  services  foi  slate 
owned  buildings  that  present  particular  fire  fighting  problems. 

Basic  to  the  degree  of  fire  protection  services  required  is  the  determination 
of  exactly  what  does  constitute  a  particular  fire  fighting  problem.   Therefore,  in 
order  to  obtain  an  interpretation  having  legal  merit,  the  State  Fire  Marshall 
requested  an  opinion  from  the  Attorney  General.   In  essence^  the  opinion  states 
that  "particular  fire  fighting  problems"  are  presented  to  cities  in  Montana  by  the 
fact  that  the  state  does  not  pay  the  cities  for  the  fire:  protection  services 
provided  state'  owned  buildings.   While  this  interpret  it  Ion  is  -,  unewhai  mure 
inclusive  than  many  state  agencies  had  anticipated,  Lt  was  applied  consistently 
with  all  but  one  of  the  following  alternatives.   In  that  one  case,  the  appi  >a.eh 
was  much  more  restrictive  regarding  the  definition  oi  a  "partii  uiai  firs  i  ighi  Lnii, 
problem'7 . 

The  alternatives  investigated  b}  th<  \)a\   irtment  Eoi  the  purposes  of  ll  is 

report  are  as  follows: 

1.   Participate  in  "Fair  Share"  Costs  Lor  Fire  Protection  of 
State  Buildings. 

II.   Provide  Funds  for  Fire  Protection  of  State  Buildings  that 
are  Beyond  Local  Capabilities. 

III.   Reimburse  Actual  Fire  Suppression  Costs., 
IV.   Deny  Local  Authority  to  Tax  State  Agencies 


■1- 


Since  a  varietj  01   .  - .-  imp  t  ions  .  i  '.  ■  :  ■  i  n        ■   ■   Lr.u  Lion, 
alternatives  should  b      :c  in  a  I        use  i        tha 

is  not  lost  in  the  early  discussion  stages.   For  example,  the   ,  .  its 

applied  in  Alternative  1  were  assumed  for^  t  Limite   i         state  facilities. 
This  may  or  may  not  be  a    j   tbic      ru  Lng   pon   no" s  interpretation  ol  tb 
Attorney  General 's  op  j  n  i  on.   A«  su   ,  r.i   i  ■  does  nui  i-owi  i  :  ■   ;  i 

owned  buildings  as  the"1  opinion  seen,--  to  suggest,  however,  it  do  s   ppeai  Lo  be  the 
most  logical  approach  since  the  areas  having  the  largest  concentration  oi 
facilities  will  ail  be  protected.   "In  addition,  it  is  insistent  i-.'ith  !.i   it  ions 
suggested  by  David  L.  hunter,  the  Coordinator  of  the  ^\-.'ii     submitted  in  behalf  of 
cities  and  towns. 

In  conclusion,  it  should  be  stressed  that  '  fair  share"  :osts  ;  >i  se       is 
the  real  question  being  addressed.   These  projected  costs  cover  a  wide   ,  .    ... 
from  no  cost  at  all  to  well    ove   01      f  mi  1.1  i      liars  ulj 
particular  interest,   rhe  following  all      .     reflect  an  cfi  ret     s  :p  I 
variety  uf  approaches  to  the  stated  problem.   I  .    r,  the      ion  tc  be   •     if 
the  state  feels  obligated  to  participate,  is  simply,  "What  is  fair?" 


I.   Participate  in  "Fail-  Share"  Costs  for  Fire  Protection  of 
State  Bui  Id  ings . 


This  alternative  is  based  on  the  assumption  that  particular  fire  fight  i  , 
problems  exist  in  cities  and  towns  by  the  fact  that  the  state  duos  not  pay  thorn  for 
the  fire  protection  services  provided  stale  >wnoJ  buildings,   Wh  i  !  ■  this  method  is 
not  the  most  advantageous  to  the  state  from  a  budgeting  standp  iin!  ,  i  ;.  is  tht 
approach  favored  by  the  localities  most  actively  involved  in  pursuing  "fair  share" 
costs.   This  is  emphasized  by  the  fact  that  a   breakdown  of  "fair  share"  costs  for 
areas  experiencing  a  major  impact  from  state  facilities  was  submitted  by  Mi  -  David 
L.  Hunter,  who  is  coordinating  their  campaign  efforts. 

The  following  two  sheets  entitled  "Fair  Share  Costs  for  Fire  Services" 
illustrate  the  basic  methodology  used  by  the  cities  in  their  cost  projection;. 
While  the  system  used  to  calculate  fair  share  costs,  such  as  shown  in  the  i  ;ample  of 
Helena,  is  reasonable,  several  of  the  individual  totals  for  estimated  state  property 
value  appeared  to  be  inconsistent  with  the  value  ei  the  facilities  preseni  i.y     :  ed 
Therefore,  tiie  list  o'^    cities  and  the  corresponding  properly  values  as  well  as  fair 
share  costs  was  redone  to  reflect  the  Department-  of  Administration's  assessment  of 
state  property  to  be  protected. 

Although  the  Department's  list  includes  several  more  locations  than  Mr   hunter's, 
the  "fair  share"  costs  for  which  the  state  is  responsible  arc  red  iced  e  \  ■  ox  Lm  it  :e  1  y 
$50,000.00.   The  difference  being,  oi  course,  in  the  determination  of  state  p-operty 
to  be  protected  and  its  subsequent  value. 

it  is  important  to  note  that  neither  the  city  noi  the  state  included  ail  potential 
state  property  for  cost  sharing  purposes.   As  an  example,  the  National  Guard  Armory 


in  Sidney    is   not    inc  1  tided         I  i  i .      Ls         r    one   of    hundred      <>l       t  n  L s     I ,      ,  !  :  ,  I         i     | 

in    smal  !  .  r    cominun  i  i  i  .-     thi     ughout     the       •  . .  t  ■     tha  I     nm  Id    n    mil     in    I  oca  j  ,  ,■     ■       !   . 

future    cose    sharing    foi     fire    services.      As    men  i  srlier,  din  ;    I    i    the 

opinion    issued    by    the    Attorney    General,    c  1 1    these      o  imunit  ies    ■•;■  nld   be       '  igible    for 
staff    funds    no    matter    i.  hi     numb  ;r   or   siz?    si      'xisl  i  tip      tat:      f?n:  i  1  it  i 

The  ref  ore,    a  1  though    the    es  t  i  ran  ted     'f  ai  r    shai  >s;  ■>  2  ."  .  ■  .-■■■    GO    in    !  udi   ;    the 

major    areas    oi    budget      on&>  idem t ion,    there    an     man;     uthei     i.essei       mount-  .:.    the 

smaller    communities    that    are    probable    in    the    futon  . 

Another   factor   which    could    have    major    significance    u!K  v: us    the    involvement     of 
volunteer    or    rural     fii       Departn   :nts.       At    th      present       because    the    question    is 
complicated    requiring    individualized    attention    for    ea    \>.    instance,     the    extcm     r.i 
potential    cost    requirements    is    largely    unknown,      However,    t!     re       re     .    fev> 
where    available    information   was    obtained,        For    example,    both   Warm   Springs     inci    Galen 
are    currently    protected    by   well   organized    .'o'uni  ire    Departments     ■      no       >st.      On 

the    other    hand      both    Mountain    View    S    hoo  1    near    SI=   i    nn    and    the    new    i-    i  ;ur;    C<    i     ! 
outside    Deei     Lodge   have    existing   protection    through    voluntee:     fire    Depavtmi    its     jI 
annual    costs    ranging    from    $200.00    to    $2    000,00.      Again,    it    should    be    rememb    r    d    that 
these    costs    arc    not    included    in    the    "fair    share"    costs    indicated    on    the    following 
pages    and   without    an    intensive    effort    these     idditi  •:    •     :osts    cann    t  ■    .     ,       -elv- 

es tima ted.      The    pre       ...     has    been    es tai  1  i;         :    and    it     :       suggested    that    .sec 
payments    and    others    i  i  then        /ill    cent  i  mic    to    be    oi       _..-,.     ;      c         i  ti    Lire    ■  •; 

There    are    man  j    ot.ho  r    quest  ions    :■:•;.     !  ing    L  he     i      ua  I    .  e    ban  i     -       -     til  i  -    ah 
that    must    be    settled,    sc  ..    as    protect  ion    i   ■      :  ■.  ■  i  1  I  t ;         i  the      ;  ..       .  .  •  i         in 

addition    to    th.ose    inside        howevei  ,    this    is    tin     typ<    oi     c  t  li  !    that       iouI  !    b 
negotiated   after    a    decision    is    made    >    garding    the    overall     approach    to    tire    protection 
sc  rv in     .  os  ts  . 


FAIR  SH  VRE    (X  ■■:-  I'S    FOR    I  I   ::     ,  (C1U  i'CKS 

CITY  ESTIMATED  STATE  PROPERTY    VALUE  :A;I,    

ANACONDA  $  284,700.00  $        2,044,00 

BILLINGS  $  23,242,800.00  $      73,308   00 

BOULDER  $  9, 351 ,000   00  $9,921.1 

BOZEMAN  $  80,673.700.00  $    156, 601. OC 

BUTTE  $  12,102,800,00  $      28,805.00 

COLUMBIA    FALLS  $  2,058,800.00  '■         :     789.00 

DEER  LODGE  $  589,600   00  $             L39.00 

DILLON  $  10,832,800   00  $      13,106.00 

GLENDIVE  $  1,267,200.00  $        2,569.00 

GREAT  FALLS  $  4,290,250.00  $      13,118.00 

HAVRE  $  14  ,846,  000.00                                                    »0,  I  'i9.i 

HELENA  $  38,033,100.00  $      72   055.00 

KALISPELL  $  708,  500.00  $        2,522.00 

LEWISTOWN  $  3,122,111.00  $        8,573.00 

MILES    CITY  $  4,424,800.00  ?      16,667.00 

MISSOULA  $  64,983,600   00  $    170,570   00 

TWIN  BRIDGES  $  2,373,500.00  $_.._.5_'121:.°.° 

TOTAL  'r  279,185,061.00  $_  679 ,_7_2.9_,00 


FAJR  SHARE  COS  IS  FOR  !■  I  RL  ;  ■-.'  S  CLiS 


The  following  five  steps  illustrate  the  raetln  I  used  t  i  i  a  J  <  .i  ite  lr,  i 
share  costs  for  fire  services  provided  to  state  prop*  : c  ,  Helen  .  La 
used  as  an  example.   AJ.l  calculations  ore  based  on  1977  -  !'")78  figures 

1.  Using  the  Schedule  of  State  Properties  as  of 
July  1.  L977,  prepared  by  the  Department  of 
Administration,  Insurance  and  Legal  Division 
determine  the  value  of  all  buildings  protected 
by  the  fire  Department.   Figures  include 
building  and  contents.   Because  the  values 
shown  are  90  percent,  divide  the  total  by  0.9 
to  get  fulJ  value. 

$  38,033,  ioo      =      $42  ::  ".,000 
0.9 

2.  Taxable    value    can   be    obtained    by    multiplying 

this    figure   by   0.12. 

$   42,259,000        x        0.  12  $    5,071,030 

3.  The  taxable  value  ot  state  property  plus  the 
taxable  yalue  of  all  other  prop*    /    is  the 
appropriate  base  for  determining  fire  service 
costs.   This  figure  multiplied  b\  0.001  wi.l 

g Lve  the  mi  j 1  va 1 ue . 

$    28,062,000   Taxable    Value,    City   of    Helena 
f  5,071,080  Taxable   Value,    State    Property    in   Helena 

$33,733,080 
x  0 .001 

$33,733 

4.  To   get    the   number    of    mills    chat    should    hav      be    n 
levied    for    fire   service    this   mill  value    must    b< 
divided    into   your    Fire    Department    Budget. 

$479,314.00 
-  33,733-00 

$        L4.2091   mi  Lis 

5.  The    fair    share   cost    Is    this    number    of    mills    levied 
against    the    taxable   value    of    the   state    property. 

$      5, 071.08      x    14,2091  $72,055    i  0 


[I.   Provi.de  Funds  for  Fire  Protection  of  State  Buildings  chat 
are  Beyond  Local  Capabilities. 


This  alternative,  move:    than  any  other,  exempli]  Les  the  iire  servi  es  pi  bl.i 
presented  to  the  1977  i-  gislature  by  concerned  Local  Fire  Departments.   I'he  problem 
at  that  time  was  the  inability  of  cities  md  i  ■■'...-  to  provide  idequale  I  in     protection 
to  state  owned  buildings  whore  particular  [ire  lighting  problems  exi 

The  most  prominent  example  of  this  situation  and  the  only  <   Le  n  l.\  del  ii  ed  problem 
presented,  was  introduced  by  the  Bozeman  Fire  Department.   Since    zeman  is  b  isicallj 
a  small  town  without  many  high-rise  structures,  Lt  vas  suggested  ;.  i  i!  ,  naw   i  of 
buildings  at  Montana  State  University,  in  particular  the  eleven  star}  ci;>rmit  iries, 
presented  particular  problems  due  to  the  fact  that  specialized  equipment  was  necessary 
in  order  to  adequately  protect  them  in  the  event  of  a  fire.   A  discus:  ion  i;o  I  lowed 
regarding  the  responsibility  of  the  state  to  participate  in  its  "fair  share"  cost  of 
the  fire  fighting  equipment  deemed  necessary.   The  discussion  did  point  oul    problem 
peculiar  to  this  alternative.   That  is,  who  will  determine  the  validity  o!  the  req  iestt 
and  how  will  they  evaluate  them  since  most  will  be  of  a  very  subjective  nature'.' 

Since  that  time  the  scope  of  exactly  what  defines  a  particular  i  ire  i  ighting 
problem  has  been  vastly  expanded  through  an  opinion  issued  by  the  office  of  the 
Attorney  General.   Now,  the  mere  existence  el  a  state  fai  i.Li.ty  togetht   wi    ;he  fact 
that  the  state  does  not  pay  the  cities  and  towns  for  fire  |  oi   :!  i  i  sc 
constitutes  a  particla:'  I  [re  fighting  problem. 

It  is  apparent  that  there  has  been  -    I  inite  change  i.n  the  ph  i  lo  >ph\  oi  the 
existing  problem  and  in  the  corresponding  solar,  ion.-,  to  it.   Therefore,  sddii  Lona] 
problems  as  originally  perceived  have  not  been  submitted  by  local  Fire  Departments. 
Instead  of  identifying  more  conditions,  such  as  those  presented  by  l>oz  n     cities 


and  towns  relied  on  the  Attorney  Genera  i  '  s  in terpre tat  ion.   Lherefore,  i.t  h  ..- 
been  impossible  to  evaluate  :  lie  potential  number    additional  ,   :  i  . 
cities  and  towns  could  justify. 

In  summary,  it  appears  that  program  costs  a;   -  Lated  with  this  altera;.; 
will  be  very  difficult  to  predict  due  to  the  ;    enl  >|  Lni  >n  »■  what  c  t  .  I 
a  "particular  problem"    in  other  word  ,  nnl)    the  id  ia  I  seloi  I  i  m  ■•. 
option  v^i  11  bring  forth  additional  requests  simil.ir  to  thosi  presented  to  i 
last  Legislature. 


III.   Reimburse  Actual  Fire  Suppression  Costs. 

The  intent  of  this  alternative  is  to  reimburse  cities  md  (.owns  i.'oi  I  ic  ;n  tual 
cost  of  fire  protection  services  rendered.   Since  each  fire  requires  an  individual 
remedy,  expenses  will  vary  with  the  particular  situation  and  Mrmot  be  ar.eur.it!  L\ 
projected  or  "cataloged".   For  example,  the  costs  ol  a  L?irc  i)i  part  men  I       idiag 
to  a  false  alarm  would  be  minimal,  bat  the  costs  for  responding  to  a  five  al  tra  fire 
may  be  quite  extensive-.   However,  under  this  alternative  both  would  require 
reimbursement. 

It  is  difficult  to    identify  actual  costs  incurred  since  city  Fire  Departments 
are  geared  to  provide  services  on  a  "demand  basis',  net  On  a  "reimbursement  for 
services  basis".   Together  with  the  inability  to  predict  the   number  and  extent  of 
future  fires,  it  is  nearly  impossible  to  arrive  at  a  I  igure  for  actual  fire  suppression 
costs.   In  the  event  that  this  alternative  was  favored,  it  would  be  n  essarj  foi  the 
state  to  negotiate  will;  the  ind.i\  !  luai  cities  an  i  l  >wns  to  del  ermine  the  \    tual 
expenses.   This  amount  will  vary  widely  since  the  costs  relate  directly  to  tin 
particular  fire  as  well  as  the  individual  Fire  Department  budget, 

While  particular  costs  cannot  be  provided,  .     y  of  state  insurance  losses 
experienced  from  1962  to  July  1978  is  available    I'he  majority  oi  Losses  were  fire 
related  even  though  the  following  information  includes  <  Laims  for  hail  md 
damage. 


FIRE  AND  EXTENDED  COVERAGES  INSURANCE 
FOR  PERIOD  1962  -  L97A 


Policy        Total          Premium      No.  of      bosses  Loss 

Term Insurance Paid_      Loss         j_.aiL;  _Kil;\ 

'62-'65   $120,226,300  30   $   632,812.27    62    $492,656 


FIRE   AND  EXTENDED   COVERAGES    LNSURANGE  L-'OK    PEI   IOU    1962    -     19     - 

Policy                    Total  Premium  .    of  Loss 

Term  Insurance Paid  _  Paid  Ra 

'65-'68  $135,534,806.00        ?      754,038  75  2         ?194,14    .58 

' 6  8- ' 7 1  $160,989,714.  $1,072,974 


*  71-' 74  $221,780,070.00  i -. .  -  ,824       ? 

' 74-' 75  $277,587,500.00  $      337,028.00  26  $17      624.71  .516 

' 75-' 76  $298,224,700.00  $      344,756.00  27  -$431,969.07  1.25 

'76-'77*  $361,050,800.00  $      426, 052.  2C  $   43,010.37 

'77-' 78  $394,629,300.00  $      465,660  14  $    )0,037.07 


*The    increase    in   values    and   resulting    increase    in    premium    is    partially   a    counted 
for  by   a    change    in    the    Indemnity   Agreement    reqtiiring    100%    Insurable    vali 
rather    than    the   90%    formerly    used. 


The    table   does   not   provide   data  necessary    to    reach  any   specific    ! 
conclusion  other    than    that    losses   are    indeed    unpi  ble„      The    i-  fosses 

collected  /premium   paid)    ranges    from   a    high     >i     i25       in    [iscal     1976    to    .-.    l    .-.       :     10Z 
in   fiscal    19  7  7.      Obviously,    the   re imbui  t         c       .  ippr         ion  .       /ary 

accordingly.. 

While    this    pa?  ticular  alte     sative  would  pi  tii  ia J  .  •_  i    a 

of   a   "fair   share"   solution,    it  won!!    require    the    Legislature    t  i   aut 
a   sizeable    reserve  which   could   sufficiently    pa\    all   potential     losses.       ! :'  I     .. 

as  well   as    the    two   preceding   ones,    recognizes    . ;  lest    from   -  i t  :  -    to 

receive   compensation    [or    fire   protection   r  .       state      -.  led    fc  til  li  .. 


-JO- 


IV.   Deny  Local  Authority  to  Tax  State  Agenci  :- 

'this  alternative,  while  maintaining  Liu.'  statu:;  quo  from  the  state's  point  of 
view,  is  becoming  increasingly  unpopular  with  representatives  of  cities  and  towns. 
Accordingly,  a  solution  to  the  question  of  fire  protei  t.ion  services  which  in  Ludes 
this  approach,  as  the  has  is  will  no  doubt  receive  many  objections  ia  nn   immunities 
throughout  the  state. 

Historically,  the  state,  through  the  powers  invested  in  the  Legislator.  .  has 
demonstrated  the  authority  to  exempt  itself  from  taxation.   i'hei  fore,  it  ippears 
that  pursuit  ol     this  alternative  is  entirely  within  the  legal  limitations  or  the 
state  as  documented  in  Article  VIII,  Section  5,  of  the  State  Constitution    Since 
the  fire  ''services"  under  question  have  been  funded  by  the  private  sector  over  the 
years  as  tax  liability  and  not  as  a  city  service,  it  stands  to  reason  that  this  is  a 
proposed  taxation  oi    state  property  as  well.   Thus  the  probabie  irgument  o\     legality. 

If  the  state  should  maintain  its  position  and  deny  local  mthority  to   ix  state 
agencies,  the  possible  reactions  by  cities  and  towns  might  be  to  withdraw  services. 
Assuming  this  happens,  and  there  are  people  suggesting  that  it  would,  there  are 
ramifications  which  warrant  consideration., 

First  of  all,  there  exists  a  real  legal  question  rega  Ling  the  responsi!  Lities 
of  the  city  and  its  Fire  Department  in  the  event  li.o  p   t:  tion    ;  ■  i  c  ;\  -.  are  actuaLly 
needed*   For  instance,  if  a  major  fire  was  La  breaK  out  at  Lh  •  State  C.apic  >i     nvj  the 
local  Fire  Department  refused  to  respond,  the  stat   con]  !  challenge  the  it   i  ibi.  Lit} 
under  the  Tort  Clafnio  Act.   There  is  also  a  moral  question  where  human  Life  is 
endangered. 


-11- 


Another  ram  if  i.eat  ion,  potential  1>  qui  te    tie  -   Ls  the   n  t  that  i  <  u  hdra 
of  protection  services  "ould  adverse  i   iffscl   ixistinc   ,     :     .  '■■-  i  i  l  . 

owned  buildings.   At  present  the  annual  property  insurance  premium  pi  la  !;•.  tlv:  state 
for  coverage  of  approximately  $395,000,000.00  worth  of  buildings  and  cent      is 
$-(72,000.00.   The  Insurance  and  Legal  Division     I  he  Department  .  i  Aamiui  »t  rat  ion 
estima  tes  that  this  premium  could  in  ere   ■  ■  I  •  50!"  ti  100%  on   i  i    ites ,  i   insurance 
would  be  available  at  .any  cost.   An  additional  problem  (and  cost)  might  as  ise 
requiring  the  involvement  of  more  insurance  companies  since  all  companies  have 
limited  capacity  to  insure  unprotected  risks. 

In  the  event  that  insurance  was  simply  not  available,  the  opi  ion  i   -.el; 
insurance  would,  out  of  no  ossity,  become  quite  pr  mincnt.   Although  this  i     subject 
far  and  beyond  the  scope  of  this  report,  several  items  desei  /e  mention.   !■  i  smpletely 
self-insure  state  property  would  require  a  sizeable  reserve  to  idequateLj  pay  ail 
expected  losses  plus  it  least  enough  to  handle  a  potential  :  :astroph    i  i  ,;-  the  !.»:• 
of  a  major  building.   Ill  is  presents  a  problem  s  J   ■  exist  in g  ;  ■       iri  committed  to 
funding  the  genera]  liability  self- insurance  plan  as  well  a-  several  min  ■;  soli- 
insurance  programs.   A  thorough  analysis  regarding  the  feasibility  of  i  ;e i f-insurance 
program  was  completed  b\  an  interim  co  mittee  of  the  Legislate   Council  as    signed 
by  the  1969  Legislature.   The  reports  would  still  be  valid  and  should  be      I  ii  Le  at 
the  office  of  the  Legislative  Council 

Another  possibility  if  the  cities  should  aith       "  ice   is  the  i   • 
state  operated  f  i  re  f  ac  i  1  ti  es  to  provide  the  ne      Lire  /  ota  Li'  .    '-.,,...    I 
could  be  done,  it  does  no  I  appeal  t   be   jallsti      i  an  eeom  n  L  i  standp 
Consideration  of  the  costs  involved  for  equipment,  I  icilitis  ;,  pi  tsonnc  i  tnd 
con tinui  ng  opera  t  ion  )i  such  a  program  would  st  tong]   in  i  at  e  that  th  i   ir; 


approach  would  be  an  expensive  and  i  nef  Led  ive  lup  1  i  cat  ion  ol  ..!  ri 

In  conclusion  it  should  be  stressed  that  LhLs  a !.  teriiativo  ha  le,    i!  ■   ■:  :c 
supporting  the  state's  position  since-  it  follows  existing  Constitutional  f.aw. 
However,  adoption  of  this  alternative  will  be  opposed  by  some  local  governments 
and  the  potential  consequences  should  be  thoroughly  studied  md  evaluated  helot* 
a  decision  is  made. 
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